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AGENDA
SAN SIMEON COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS REGULAR MEETING
Wednesday, April 11, 2018
6:00 pm

CAVALIER BANQUET ROOM
250 San Simeon Avenue
San Simeon, CA 93452

1. REGULAR SESSION: 6:00 PM
A. Roll Call

B. Pledge of Allegiance

2. PUBLIC COMMENT FOR ITEMS NOT ON THE AGENDA:
Public Comment - Any member of the public may address and ask questions of the Board relating to
any matter within the Board’s jurisdiction, provided the matter is not on the Board’s agenda.
Presentations are limited to three (3) minutes or less with additional time at the discretion of the Chair.
Your comments should be directed to the Board as a whole and not directed to individual Board
members. The Brown Act restricts the Board from taking formal action on matters not published on the
agenda.

3. SPECIAL PRESENTATIONS AND REPORTS:

A. STAFF REPORTS:
i. Sheriff’s Report — Report for March.
ii. General Manager’s Report — Summary of March Activities.
iii. Superintendent’s Report - Summary of March Activities.
iv. District Financial Summary — Update on Monthly Financial Status.
V. District Counsel’s Report — Summary of March activities

B. BOARD OF DIRECTORS AND COMMITTEE REPORTS:

C. SPECIAL PRESENTATION:
i. Acknowledgment Honoring Lori Mather— For her years of service to the
District

D. PUBLIC COMMENTS ON SPECIAL PRESENTATIONS AND REPORTS:

Public Comment - This public comment period provides an opportunity for members of the public to
address the Board on matters discussed during Agenda Item #3 — Special Presentations and Reports.
If a member of the public wishes to speak to this time, Public Comment is limited to three (3) minutes.

4. CONSENT AGENDA ITEMS:
Public Comment - Members of the public wishing to speak on consent agenda items may do so when
recognized by the Presiding Officer. If a member of the public wishes to speak to this time, Public
Comment is limited to three (3) minutes.
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A. Review and approval of Minutes for the Regular Meeting on March 14, 2018.
B. Review and approval of Disbursements Journal.
C. Review and approval of Minutes for the Special Meeting on February 6, 2018.

5. BUSINESS ITEMS:
Public Comment - Members of the public wishing to speak on business items may do so when
recognized by the Presiding Officer. If a member of the public wishes to speak to this time, Public
Comment is limited to three (3) minutes.

A. Review of the Draft Master Plan.

B. Consideration of candidates to replace the Board of Director Vacancy created by the Resignation of
Ken Patel and Board Appointment of the new Director.

C. Consideration of introduction of an ordinance regarding abatement of hazardous weeds. -Move
Ordinance be read in title only and all further readings be waived.

D. Consideration of approval for Staff to enter into a Sponsor Agreement with the California
Conservation Corps.

E. Discussion and Direction to Staff regarding the amended Policies and Procedures Manual (Board of
Directors and Board Meeting sections) for the District.

6. BOARD/STAFF GENERAL DISCUSSIONS AND PROPOSED AGENDA ITEMS — Requests from
Board members to Staff to receive feedback, prepare information, and/or place an item on a future
agenda(s).

7. ADJOURNMENT
All staff reports or other written documentation, including any supplemental material distributed to a
majority of the Board within 72 hours of a regular meeting, relating to each item of business on the
agenda are available for public inspection during regular business hours in the District office, 111 Pico
Avenue, San Simeon. If requested, this agenda shall be made available in appropriate alternative
formats to persons with a disability, as required by the Americans with Disabilities Act. To make a
request for a disability-related modification or accommodation, contact the District Administrator at 805-
927-4778 as soon as possible and at least 48 hours prior to the meeting date. This agenda was
prepared and posted pursuant to Government Code Section 54954.2.
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3. A. ii GENERAL MANAGER’S REPORT
Charles Grace
Update for March 2018



GENERAL MANAGER’S REPORT

Item 3.A.ii
1. Staff Activity — Report on Staff activities for the month of March.

Regular day to day activities performed by District staff include:
Monday-Thursday office hours, processing of utility payments, customer service
duties, answering phone calls, mailing of regular monthly utility bills, along with
the preparation and distribution of the Agenda and Board packet.

During the month of March, staff also attended to the following items:

¢ Responded to 3 public records requests.

e Gathered information and conducted research for the Reservoir Project.

e Continued working with Phoenix Engineering on the Master Plan.

e Gathered bids and project information needed to submit the application for
the Active Transportation Grant.

o Staff prepared the invoices for the Hearst/State of California 15t quarter
billing. '

e Staff began preparing the necessary items for the weed abatement
ordinance adoption process.

2. FEMA Grant for Water Filtration System— Staff received the final project
determination from FEMA on March 28, 2018. Under section 406 of the Stafford
Act FEMA is authorized to provide financial assistance to States and Local
governments that meet certain criteria under their guidelines. FEMA determined
that the need for the installation of the filter was not a direct result of any
damages incurred during the storms. This means that the project application was
denied.

3. Coastal Commission Rip Rap CDP - The Coastal Commission Staff postponed
the March 7 permit hearing to provide time for the Commission’s Executive
Director to review and meet with SSCSD staff / representatives.

4. Additional Information — Staff will continue following up on the status of the
pedestrian survey with Caltrans.
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3. A.iii. SUPERINTENDENT’S REPORT
Jerry Copeland
Facilities Update for March 2018



SUPERINTENDENT’S REPORT

Item 3.A.iii Prepared by: Jerry Copeland

1. Wastewater Treatment Plant

e All sampling, testing and reporting at the Wastewater Treatment Plant and the
Recycled Water Facility was performed as required by the RWQCB.

e The annual WWTP ocean outfall inspection was completed. An integrity test was
performed as well. At the time this report was written there were no results
reported from the contractor.

e A new Equalization Basin Influent flow meter was replaced after the old one
failed.

2. Water Distribution System

e All routine sampling and testing was performed. The monthly report was
submitted to the State Water Resources Control Board (SWRCB), Division of
Drinking Water (DDW), including additional reporting required with filter
operation.

e On March 2nd Pico Creek began to flow. This has been designated as a trigger
by the DDW to begin running the HARMSCO filter. Staff began operation and
continues to operate the filter daily. During operation the filter differential
pressure reached the maximum recommended level and the cartridges were
then replaced.

e Monthly repickling of the R.O. unit was performed.

¢ Monthly water meter reading was performed.

3. District and Equipment Maintenance

e Staff continues with all of the scheduled preventive maintenance for all the
equipment at the facilities. We are recording all of these activities.

SSCSD BOARD MEETING SUPERINTENDENT’S REPORT
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3. A. iv DISTRICT FINANCIALS
Cortney Murguia
March 31, 2018
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SAN SIMEON COMMUNITY SERVICES DISTRICT

4C. FINANCIAL SUMMARY
BILLING

March 31, 2018
February Billing Revenue $ 61,177.88
March Billing Revenue $ 42,891.73
Past Due (31 to 60 days) $ 178.48
Past Due (60 days) $ 245.88

ENDING BANK BALANCES

March 31, 2018
RABOBANK SUMMARY:
Well Rehab Project/USDA Checking Account $ 49.00
HERITAGE OAKS BANK:
Money Marketing Account Closing Balance February 28, 2018 $ 881,785.02
Interest for March 2018 $ 259.67
Transfer to General Checking USDA Loan Payment $ 10,345.00
Wire Fee for USDA Loan Payment $ 25.00
Money Marketing Account Closing Balance March 31, 2018 $ 871,674.69

Reserve Fund ($ 250,000.00)

Wait-list Deposits ($ 45,750.00)
Customer Deposits ($ 9,450.00)
Available Funds $ 576,585.02

General Checking Account March 31, 2018 $ 65,208.61

LAIF Closing Balance March 31, 2018 $ 529.00
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4. CONSENT AGENDA

A. Review & Approval of Minutes for the Regular Meeting
—April 11, 2018.



MINUTES
SAN SIMEON COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS REGULAR MEETING
Wednesday, April 11, 2018
6:00 pm

CAVALIER BANQUET ROOM
250 San Simeon Avenue
San Simeon, CA 93452

1. REGULAR SESSION @ 6:00 PM

A. Roll Call
Chairperson Williams — Present General Manager, Charles Grace
Vice-Chairperson McGuire — Present District Counsel, Natalie Frye Laacke

Director Russell — Present
Director Kellas — Present

B. Pledge of Allegiance

2. PUBLIC COMMENT FOR ITEMS NOT ON THE AGENDA:
Larry McGuire asked that the Board remember to speak loudly so that the public can hear them.

Julia Stanert commented about the sidewalks in the community and stated that she had been in contact
with both the North Coast Advisory Council (NCAC) and Supervisor’'s Gibson’s office.

3. SPECIAL PRESENTATIONS AND REPORTS:

A.

STAFF REPORTS:

Sheriff’s Report — Report for March

Sergeant Doug Scott presented the report. For the dates of March 15 — April 10 there were 12
calls for service in the community.

General Manager’s Report —
Staff Activity — Report on Staff activities for the month of March.

Regular day-to-day activities performed by District staff include:

Monday-Thursday office hours, processing of utility payments, customer service duties,
answering phone calls, mailing of regular monthly utility bills, along with the preparation and
distribution of the Agenda and Board packet.

During the month of March, staff also attended to the following items:

= Responded to 3 public records requests.

» Gathered information and conducted research for the Reservoir Project.

= Continued working with Phoenix Engineering on the Master Plan.

» Gathered bids and project information needed to submit the application for the Active
Transportation Grant.

» Staff prepared the invoices for the Hearst/State of California 1% quarter billing.

= Staff began preparing the necessary items for the weed abatement ordinance adoption

process.
SSCSD Board Minutes  Page 1 of 8



FEMA Grant for Water Filtration System— Staff received the final project determination from
FEMA on March 28, 2018. Under section 406 of the Stafford Act, FEMA is authorized to provide
financial assistance to States and Local governments that meet certain criteria under their
guidelines. FEMA determined that the need for the installation of the filter was not a direct
result of any damages incurred during the storms. This means that the project application was
denied.

Coastal Commission Rip Rap CDP — The Coastal Commission Staff postponed the March 7
permit hearing to provide time for the Commission’s Executive Director to review and meet with
SSCSD staff/representatives.

Additional Information — Staff will continue following up on the status of the pedestrian survey
with Caltrans.

Superintendent’s Report —

Wastewater Treatment Plant

¢ All sampling, testing, and reporting at the Wastewater Treatment Plant and the Recycled
Water Facility was performed as required by the RWQCB.

e The annual WWTP ocean outfall inspection was completed. An integrity test was performed
as well. At the time this report was written there were no results reported from the contractor.

¢ A new Equalization Basin Influent flow meter was replaced after the old one failed.

Water Distribution System

¢ All routine sampling and testing was performed. The monthly report was submitted to the
State Water Resources Control Board (SWRCB), Division of Drinking Water (DDW),
including additional reporting required with filter operation.

e On March 2", Pico Creek began to flow. This has been designated as a trigger by the DDW
to begin running the HARMSCO filter. Staff began operation and continues to operate the
filter daily. During operation, the filter differential pressure reached the maximum
recommended level and the cartridges were then replaced.

e Monthly repickling of the R.O. unit was performed.

¢ Monthly water meter reading was performed.

District and Equipment Maintenance
¢ Staff continues with all of the scheduled preventive maintenance for all the equipment at the

facilities. We are recording all of these activities.

Charlie Grace remarked on comments he received from the Division of Drinking Water
(DDW) stating that the DDW was very impressed with plant operations.

District Financial Summary —

February Billing Revenue $ 61,177.88
March Billing Revenue $ 42,891.73
Past Due (31 to 60 days) $ 178.48
Past Due (60 days) $ 245.88
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ENDING BANK BALANCES
March 31, 2018

RABOBANK SUMMARY:
Well Rehab Project/USDA Checking Account $ 49.00

HERITAGE OAKS BANK:

Money Marketing Account Closing Balance February 28, 2018 $ 881,785.02
Interest for March 2018 $ 259.67
Transfer to General Checking USDA Loan Payment $ 10,345.00
Wire Fee for USDA Loan Payment $ 25.00
Money Marketing Account Closing Balance March 31, 2018 $ 871,674.69

Reserve Fund ($ 250,000.00)

Wait-list Deposits ($ 45,750.00)
Customer Deposits  ($  9,450.00)
Available Funds $ 576,585.02

General Checking Account March 31, 2018 $ 65,208.61
LAIF Closing Balance March 31, 2018 $ 529.00

Cortney Murguia stated the District was still waiting to receive a check from the State of
California in the amount of $22,000.00.

Director Russell inquired about the revenue amounts for March being lower than February.

Staff replied that they would take a more detailed look at this item and follow up with the Board
members over the next day or two.

Charlie Grace asked that staff be allowed to make a transfer from the money marketing account
to the general checking account.

A motion was made to allow a transfer from the money marketing account to the general
checking account in the amount of $35,000.00.

Motion by: Director Russell
2"d: Vice-Chairperson McGuire
Allin: 4/0

District Counsel’s Report —
There was no report for March.

BOARD OF DIRECTORS AND COMMITTEE REPORTS
Vice-Chairperson McGuire announced that ECOSLO needed volunteers for an event on
Saturday April 21, 2018. She stated that more information was available on their website.
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C. SPECIAL PRESENTATION:

i. Acknowledgment Honoring Lori Mather
Chairperson Williams presented Lori with a letter of recognition signed by the Board
commending her for her 20+ years of service as the District videographer.

D. PUBLIC COMMENTS ON SPECIAL PRESENTATIONS AND REPORTS:
None

4. CONSENT AGENDA ITEMS:
Public Comment — None

A. Review and approval of Minutes for the Regular Meeting on March 14, 2018.
B. Review and approval of Disbursements Journal.

C. Review and approval of Minutes for the Special Meeting on February 6, 2018.

A motion was made to approve consent agenda items 4A-4C with the changes recommended by Vice-
Chairperson McGuire and Director Russell.

Motion by: Director Russell
2"Y: Director Kellas
Allin: 4/0

The Board and Charlie Grace discussed the style of the consent agenda.

5. BUSINESS ITEMS:
Public Comment - None

A. Review of the Draft Master Plan.

Jon Turner from Phoenix Engineering presented the draft version of the Master Plan Update. He
discussed the models and information used to create the document. He stated that typically Master
Plans are split into 5 year plans so that it easier to make a financial plan. He also addressed the
costs associated with phase 1.

Vice-Chairperson McGuire commented that the document was concise and easy to follow. She
asked about a potential time line for Phase 1.

Charlie Grace responded that a timeline was dependent on funding (3.5 million) for the project.
Chairperson Williams commented that the he wanted everyone to understand that this document is
not written in stone and that future Boards would have to take funding into consideration before

making any decisions. He also mentioned the need to approve the document in order to move
forward with adoption.
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Charlie Grace commented that the Master Plan had specifically been designed in phases to help
with both the planning and the financial aspect of implementation. He also mentioned that
sometimes projects that are not part of the Master Plan may need to be implemented depending on
the needs of the community. He used the example of the reverse osmosis system.

Vice-Chairperson McGuire made a motion to approve the draft version of the Master Plan
understanding that it is a non-binding guide and that as need arises more concrete detailed plans
for all projects will be provided and discussed.

Director Russell seconded the motion.

Director Kellas also made a 2" motion to approve the Master Plan on the condition that the
remaining new potable water pipes and hydrants currently shown in phase 3 & 4 be moved into the
phase 2 diagram.

Chairperson Williams stated that he did not see the need for the conditions to be added.

Vice-Chairperson McGuire also stated that she did not see the need to discuss the moving of pipes
until the District was ready for phase 1.

Director Russell mentioned that given the national political situation it was plausible that Congress
would pass a significant infrastructure bill. He said that he wanted the District to be in the position to
be “shovel ready” if the funds become available.

Motion by: Vice-Chairperson McGuire

2"d: Director Russell

Allin: 3/1

Director Kellas opposed

. Consideration of candidates to replace the Board of Director Vacancy created by the Resignation of
Ken Patel and Board Appointment of the new Director.

Chairperson Williams introduced the item.

Vincent Brooks commented that he would like to be on the Board of Directors.
A motion was made to appoint Julia Stanert to the Board of Directors.

Motion by: Director Russell

2"d: Director Kellas

Alin:4/0

. Consideration of introduction of an ordinance regarding abatement of hazardous weeds. -Move
Ordinance be read in title only and all further readings be waived.

Natalie Frye Laacke introduced the item.

A motion was made that the ordinance be read in title only and all further readings be waived.
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Motion by: Chairperson Williams
2"d: Director Russell
Allin:4/0

Director Kellas asked about how trees were able to be removed at the property located on Jasper
Ave.

Charlie Grace replied that staff had contacted the property owner and asked them to complete the
work.

Director Russell addressed language in the ordinance that he had strong objections too.

Charlie Grace recommended that the language “100 feet of structures” be added. He also
referenced the inconsistency in language in various parts of the ordinance.

Staff recommended the following changes:

On page 1 of the draft ordinance under section 2 the language “private property” was changed to
“‘unimproved parcels” and “100 feet of structures within the District” was added.

On page 2 of the draft ordinance under (e) the language “zoned for single and multiple residence
purposes” was removed.

Under Section 3 the language “property” was removed and “unimproved vacant parcel” was added.

Vice-Chairperson McGuire recommended that on page 5 of the draft ordinance under C. the
language “recordation” be removed and replaced with “to be recorded”.

A motion was made to approve the introduction of the ordinance with modifications.

Motion by: Chairperson Williams
2"d: Director Russell
Allin:4/0

Roll Call: Chairperson Williams: YES Vice-Chairperson McGuire: YES Director Russell: YES
Director Kellas: YES

. Consideration of approval for Staff to enter into a Sponsor Agreement with the California
Conservation Corps.

Cortney Murguia introduced the item. She explained that the grant application was missing an item,
so it was pulled back. She also explained that it benefited the District to have a signed agreement
on file with the agency in case of an emergency or further grant opportunities.

Director Kellas commented on the language listed on page two of the agreement stating that the
District would have to provide housing for the CCC employees. She requested that staff get
clarification on this item.

Staff responded that they would review this item and get clarification from the CCC and would work
with District Counsel prior to signing the agreement.
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A motion was made to allow staff to enter into a sponsorship agreement with the California
Conservation Corps.

Motion by: Director Kellas

2"d: Director Russell

Allin:4/0

Discussion and Direction to Staff regarding the amended Policies and Procedures Manual (Board of
Directors and Board Meeting sections) for the District.

Natalie Frye Laacke introduced the item.

Director Russell commented on section 1.02 and asked that “following a general election” be
removed from this section.

Director Russell asked that special meetings be audio taped and that this language be added to this
section.

Director Kellas made a motion to leave the special meeting language and add language about
special meetings being audio recorded.

2"d: Director Russell
Alin:3/1

Chairperson Williams opposed

Director Kellas asked about Section 6.01 and the setting of the agenda. She referred to language
about individual directors requesting to have items added to the agenda.

Natalie Frye Laacke stated that the removal of this language did not prevent Board members from
contacting the Board Chairperson to have items added to the agenda.

Director Kellas asked if the Board could have access to the draft meeting minutes ahead of time.

Charlie Grace replied, providing an explanation of staff's timeline and current processes related to
meeting minutes.

Julia Stanert commented on the process that her HOA used. She inquired about the possibility of
staff creating the minutes the day after the meeting.

Chairperson Williams commented on a point of order and asked that prior to speaking an
acknowledgement be made.

Natalie Frye Laacke stated that the Brown Act does not regulate the process for meeting minutes.
There was a lengthy discussion between Director Kellas, Director Russell, Charlie Grace and

Cortney Murguia about the process of staff taking meeting minutes. No action was taken regarding
7.01.
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The recommended changes to Section 6.11, 7.01 (add a space between by & name), 7.02 were
approved “Pacific Premiere Bank” should be changed to an offsite location. Under 7.04.01 and
7.04.02 staff's recommended changes were approved.

A consensus was reached to have a special meeting each month to allow for the Board to review
the policies and procedures until all changes to the manual have been updated and that District
counsel be present.

Director Russell asked about Section 6.02 and our current consent agenda process.

Charlie Grace replied that we could start the workshop at section 6.02.

Vice-Chairperson McGuire asked that numbers one thru ten be written out as words to be in line
with traditional grammatical practices.

6. BOARD/STAFF GENERAL DISCUSSIONS AND PROPOSED AGENDA ITEMS
None

7. ADJOURNMENT @ 7:52 PM
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4. CONSENT AGENDA

B. Consideration of approval of Disbursements Journal
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4. CONSENT AGENDA

C. Review & Approval of Minutes for the Special Meeting
— February 6, 2018



SPECIAL MEETING MINUTES
San Simeon Community Services

Tuesday, February 6, 2018
6:00 pm

CAVALIER BANQUET ROOM

250 San Simeon Avenue
San Simeon, CA 93452

1. REGULAR SESSION - 6:00 PM

A. Roll Call

Chairperson Williams — Present General Manager, Charles Grace
Vice-Chairperson McGuire — Present District Counsel, Natalie Frye Laacke
Director Patel — Absent Counsel, Greg Sanders (via telephone)

Director Russell — Present
Director Kellas — Present

B. Pledge of Allegiance

2. PUBLIC COMMENTS

Henry Krzciuk provided a project timeline handout and provided an explanation about the
information included in the handout.

3. BUSINESS ITEMS

A. Discussion regarding the California Coastal Commission meeting and
permit conditions for the Waste Water Treatment Plant after the fact permit
for the rip-rap.

General Manager Charlie Grace stated that staff had a requested a hearing
postponement as of 4pm on February 6, 2018, which had been approved by the
Coastal Commission staff.

Counsel spoke about the timeline of SSCSD staff and Board members reviewing
the staff report. He referenced several items from the staff report and
recommended that the SSCSD staff meet with Coastal Commission staff to
discuss these items.

Director Russell asked about existing legal precedence and possible outcomes of
further negotiations.

Henry Krzciuk commented about the Local Area Coastal Plan (LCP), and existing
riprap along the coast.



Director Kellas asked for clarification about armoring, revetment, and existing
fines. .

Greg Sanders (consultant) responded to these questions.

Jeff Oliveria (consultant) inquired about the Coastal Act making an allotment for
the District’'s permit, study, and sand loss.

Greg Sander provided clarification about what work requires a coastal
development permit (CDP) and what does not.

Henry Krzciuk asked about the District's authority to construct a bridge when
parks & recreation was not one of the powers of the District.

Staff responded.
Several of the community members asked questions about the staff report.

A motion was made to write a thank you letter to the Coastal Commission staff,
continue working on a stronger legal argument, and return the information back to
the Board.

Motion by: Director Kellas

2M: Director Russell
Allin: 4/0 (Director Patel absent)

4. ADJOURNMENT @ 7:26 PM



5. BUSINESS ITEMS

A. Review of the Draft Master Plan.



The Draft version of the
Master Plan Update can be
found on our website. This

document is attached as

EXHIBIT A in the drop down
menu.



BUSINESS ACTION ITEM STAFF REPORT

Item 5.A. Review of the Draft Master Plan

Jon Turner from Phoenix Engineering will be presenting a copy of the DRAFT Master Plan. The
document in total was nearly 100 pages. Board members were emailed a link to a drop box
which allowed them online access to this item. Anyone wishing to view a paper copy of this
document can contact the District office for more information.

At this time staff is looking for the Board to approve the draft version of the Master Plan.

SSCSD BOARD MEETING STAFF REPORT



B.

5. BUSINESS ITEMS

Consideration of candidates to replace the Board of
Director Vacancy created by the Resignation of Ken
Patel and Board Appointment of the new Director.



BUSINESS ACTION ITEM STAFF REPORT

Item 5.B. Consideration of candidates to replace the Board of Director
Vacancy created by the Resignation of Ken Patel and Board
Appointment of the new Director.

Per the County Clerk Recorders office, Staff posted the appointment request for applications in
three places (District Office, Chamber Office, and Post Office) on March 15", 2018. Although
not required staff also posted the notice of vacancy on the District website. Additionally, notices
were mailed to all rate payers with a San Simeon mailing address, and the residents of the
Mobile Home Park.

We received one application, which was emailed to members of the Board on Tuesday April 3,

2018. Staff recommends the appointment of a candidate to the Board. Once the appointment
has been made, the appointee will be sworn in at the May 9, 2018 meeting.

SSCSD BOARD MEETING STAFF REPORT



SAN SIMEON COMMUNITY SERVICES DISTRICT
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APPLICATION FOR VACANT BOARD OF DIRECTOR SEAT
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I am a registered voter residing in the above named jurisdiction. If appointed, |
will qualify and accept the above stated office and serve to the best of my
ability.

X_, I am aware that any person who files or submits for filing a declaration of

candidacy knowing that it or any part of it has been made falsely is punishable by
a fine or imprisonment, or both, as set forth in Election Code § 18203.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Sighatyre of candidate Date
A

&MM%W\ ag/ Tam

Applicﬁtym received by Déte




5. BUSINESS ITEMS

Consideration of introduction of an ordinance
regarding abatement of hazardous weeds. -Move
Ordinance be read in title only and all further readings
be waived.



BUSINESS ACTION ITEM STAFF REPORT

Item 5.C. Consideration of introduction of an ordinance regarding
abatement of hazardous weeds.

During the March LAFCO meeting, this agency approved weed abatement authority for the San
Simeon CSD. At this time, the District will need to adopt an ordinance that will allow this
authority to take effect. Once this ordinance has been adopted, staff can move forward with
implementing a community wide weed abatement program by asking the Board adopt a
resolution at the June meeting.

Attached is draft Ordinance 119, regarding abatement of hazardous weeds, trees and debris.
Proposed Ordinance 119 will be brought back to the Board for at the May meeting. Staff asks
for a roll call vote for this item.

SSCSD BOARD MEETING STAFF REPORT



ORDINANCE NO. 119

AN ORDINANCE OF THE BOARD OF DIRECTORS OF
THE SAN SIMEON COMMUNITY SERVICES DISTRICT
REGARDING ABATEMENT OF HAZARDOUS WEEDS

WHEREAS, the San Simeon Community Services District (“District”) is a community services
district duly formed under Government Code Section 61000 et seq. to provide community services
within the District’s service area; and

WHEREAS, on November 8, 2017, the District adopted Resolution No. 17-393 allowing the
District to obtain weed abatement authority on vacant unimproved parcels; and

WHEREAS, on January 18, 2018, San Luis Obispo County's Local Agency Formation
Commission (“LAFCQO") approved weed abatement power for the District; and

WHEREAS, on March 14, 2018, LAFCO held a protest hearing for activation of the District's weed
abatement powers and having received no written protests ordered the activation of the District
weed abatement power, pending adoption of a weed abatement ordinance by the District; and

WHEREAS, Government Code Section 61100(t) provides weed abatement authority for
community services districts that have such authority and the District currently has weed
abatement authority, pending adoption of this weed abatement ordinance; and

WHEREAS, the District now adopts the following weed abatement ordinance to reduce the risk
of fire from hazardous weeds to protect the health, safety, and welfare of the individuals within
the District.

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE SAN SIMEON COMMUNITY
SERVICES DISTRICT ORDAINS AS FOLLOWS:

SECTION 1. Authority, Intent and Purpose.

This Ordinance is adopted pursuant to Health & Safety Code sections 14875 through 14922.
Pursuant to the authority of Government Code section 61100(t), the Board finds and declares that
it is necessary to establish a procedure for requiring of and providing for the removal of weeds on
sidewalks, parking areas or streets and from privately owned vacant unimproved parcels and to
provide for the cost of removal collected per Government Code section 61115 and Health and
Safety Code sections 14915 through 14922,

SECTION 2. Definitions.
As used in this chapter:

“Weeds” means and includes the following plants growing upon streets or private property
within the district:
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(a) Vegetation that bears seeds of a downy or wingy nature.

(b) Vegetation that is not pruned or is otherwise neglected so as to attain such large
growth as to become, when dry, a fire menace to adjacent improved property.

(c) Vegetation that is otherwise noxious or dangerous.

(d) Poison oak and poison ivy when the conditions of growth are such as to constitute a
menace to the public health.

(e) Dry grass, stubble, brush, litter, or other flammable material which endangers the
public safety by creating a fire hazard in an urbanized portion of an unincorporated area
which has been zoned for single and multiple residence purposes.

SECTION 3. Weeds prohibited.

It shall be the duty of every owner of property located in the district to remove or destroy, or cause
the removal or destruction of weeds accumulating on the owner's property. It shall be unlawful for
an owner of property located within the district to cause or permit such accumulations of weeds
to remain on the property.

SECTION 4. Declaration of Public Nuisance.

In accordance with Health and Safety Code sections 14876 through 14884, the Board of Directors
may adopt a resolution identifying weeds accumulating on an unimproved vacant parcel and
declaring the weeds to constitute a public nuisance (the "resolution”). The resolution shall refer,
by the name under which it is commonly known, to the street, highway, or road upon which the
nuisance exists, upon which the sidewalks are located, or upon which the private property affected
fronts or abuts or nearest to which the private property is located. If the private property fronts or
abuts upon more than one street, highway, or road, it is necessary to refer to only one of the
streets, highways, or roads. The resolution shall describe the property upon which, or in front of
which the nuisance exists by describing the property by reference to the tract, block, lot, code
area and parcel number as used in the records of the county assessor or in accordance with the
map used in describing property for taxation purposes. No other description is necessary. Any
number of streets, highways, roads, or parcels of private property may be included in one
resolution.

SECTION 5. Notice to Remove or Destroy Weeds.

For properties on which are located accumulations of weeds identified as public nuisances in the
resolution, the general manager shall notify the property owners of their obligations to remove or
destroy the weeds pursuant to the following procedures:
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A. Notice to the affected property owners shall be prepared on district letterhead and
entitled, "NOTICE TO REMOVE OR DESTROY WEEDS" in words not less than one inch (1") in
height, and the notice shall read substantially as follows:

NOTICE TO REMOVE OR DESTROY WEEDS

Notice is hereby given thatonthe  day of , 20 , the Board of Directors of the San Simeon
Community Services District adopted Resolution No. , a resolution declaring that noxious
or dangerous weeds were accumulating on property on or nearest to [Name of street] in the
District, which property is more particularly described in the resolution, and that the weeds
constitute a public nuisance which must be abated by removal or destruction of the weeds.
Resolution No. _____further provides that if the weeds are not so abated, they will be removed or
destroyed by the District, in which case the cost of removal or destruction shall be assessed upon
the property on which the weeds are located, and such cost will constitute a lien upon the property
until paid. For further details, please refer to Resolution No. _____ copies of which are available
during regular business hours from the District office at the address listed above.

All property owners having objections to the proposed removal or destruction of the weeds
described above are hereby notified to attend a Public Hearing of the Board of Directors of the
San Simeon Community Services District, to be held at p.m. on , 20, at
, California, at which time any objections will be heard and given due

consideration.
Dated this ____ day of , 20 .

[Name of General Manager]
General Manager
San Simeon Community Services District

B. At least ten (10) days before the date of the hearing described in the notice, the general
manager shall post the notice conspicuously in front of the properties on which the declared public
nuisances exists, or on the portions of the properties nearest to the street most likely to give actual
notice to the properties' owners. The notices shall be posted not more than one hundred feet
(100') apart, but at least one notice shall be posted on each property identified in the resolution.

C. The general manager shall cause the notice to be published once in a newspaper of
general circulation in the district not less than ten (10) days before the date of the hearing
described in the notice.

D. As an alternative to posting and publishing the notice pursuant to subsections B and C
of this section, the general manager may mail the notice to the owners of the properties identified
in the resolution, as the owners' names and addresses appear on San Luis Obispo County's latest
equalized assessment roll, at least fifteen (15) days before the date of the hearing described in
the notice.
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SECTION 6. Public Hearing and Abatement Order.

A. At the time and date specified in the notice, the board shall conduct a public hearing
to hear and consider all objections (if any) to the proposed removal or destruction of weeds
identified in the resolution. The board may continue the hearing, if necessary, upon discretion of
the board. The board shall allow or overrule each objection, if any. The board's decisions
regarding the objections are final.

B. After the board disposes of objections received by the board, or if no objections are
received, the board shall order the general manager to proceed with abatement of the public
nuisances identified in the resolution in accordance with this chapter.

SECTION 7. Abatement of Public Nuisance.

A. If the person (or persons) owning a property identified in the resolution fails or refuses
to remove or destroy weeds on the property in accordance with the provisions of this Ordinance
within ten (10) calendar days after the public hearing at which the board issued an abatement
order pursuant to Section 6 of this chapter, the general manager shall remove or destroy, or cause
to be removed or destroyed, the weeds in accordance with this section.

B. When the "weeds", as defined in Section 2 of this code, are not in plain view of the
general manager or his designee from a place that he lawfully has the right to be, the general
manager shall request the consent of the person or persons owning, occupying, leasing,
managing or controlling the property before entering the property for purposes of inspection and
abatement under this chapter. If consent is refused and if the persons owning, occupying, leasing,
managing or controlling the property have a reasonable expectation of the privacy for the area
where the district seeks to enter, the general manager shall apply for an inspection/abatement
warrant, as defined in Code of Civil Procedure section 1822.50, to enter the property for inspection
and abatement purposes, and entry onto the property shall be made only pursuant to an
inspection warrant applied for, issued and executed in accordance with Code of Civil Procedure
sections 1822.51 through 1822.59. A warrant may authorize district employees access to property
only to do one or more of the following:

1. Inspect to determine the presence of public nuisances that the district has the
authority to abate.

2. Abate public nuisances, either directly or by giving notice to the property owner
to abate the public nuisance.

3. Determine if a notice to abate a public nuisance has been complied with. If the
person owning, occupying, leasing, managing or controlling the property has no reasonable
expectation of privacy, employees of the district may enter the property without an abatement
warrant for any of the reasons stated directly above.
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C. It shall be unlawful for any person to interfere with, hinder or refuse to allow the general
manager's entry onto a property to abate public nuisances pursuant to this section.

D. Any person or persons owning, occupying, leasing, managing or controlling property
identified in the resolution shall have the right to remove or destroy weeds on their property, at
their own expense, at any time before arrival of the general manager for entry onto the property
pursuant to this section; provided, however, that the costs of the district to enforce the abatement
upon the subject property, including investigation, boundary determinations, measurement,
clerical and other related costs, may be imposed as a special assessment and lien on such
property pursuant to a resolution of the board adopted pursuant to the provisions of this Code.

SECTION 8. Abatement Costs. In any case in which the board issues an abatement order
pursuant to Section 6 of this Code, the board may adopt a resolution ordering that a special
assessment and lien be imposed on the property which the public nuisance is located in
accordance with the following procedures:

A. When enforcing the abatement of, or abating, a public nuisance pursuant to this
chapter, the general manager shall keep a written account of the enforcement and abatement
costs incurred for each property identified in the resolution, which may include costs incurred by
the district for investigations, boundary determinations, measurement, abatement, and clerical
work related to abatement of the public nuisance. Based on these accounts, the general manager
shall prepare a written report stating the enforcement and abatement costs incurred for each
property. A statement shall be sent to each owner outlining the expenses incurred and the amount
to pay to the District for the abatement.

B. Before the general manager's report is presented to the board, a copy of the report
shall be posted outside the board's meeting room for at least three (3) days before the meeting
at which the board will consider the report, along with a notice of the time and date of the meeting.
Copies of the report and the notice also shall be mailed to the owner of each property identified
in the report, using the owner's name and address as it appears on San Luis Obispo County's
latest equalized assessment roll, at least fifteen (15) days before the meeting. At the meeting, the
board shall consider the report, along with any objections by owners of property identified in the
report as subject to assessment for enforcement and abatement costs. After making any
necessary modifications to the general manager's report, the board shall confirm the report by
resolution.

C. Upon confirmation of the general manager's report by the board, the district shall submit
certified copies of the general manager's report and the board's resolution confirming the report
to the San Luis Obispo County recorder's office for recordation. On or before the next August 10
following the board's confirmation of the general manager's report, the district also shall file copies
of the general manager's report and the board's resolution confirming the report with the San Luis
Obispo County auditor for entry of the assessments onto the San Luis Obispo County tax roll.
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D. The amounts of the enforcement and abatement costs assessed to each property
identified in the general manager's report shall constitute special assessments against the
respective properties and create liens on the properties for those amounts. The special
assessments shall be collected at the same time and in the same manner as property taxes of
San Luis Obispo County, and delinquent amounts are subject to the same penalties and
foreclosure sale procedures as are county property taxes.

SECTION 9. Removal method.

The methods of removing weeds from property as provided in this chapter shall not be an
exclusive method, but shall be an alternative method, and such weeds may be removed from
such property pursuant to the provisions of any law of the state or of any ordinance of the District
applicable thereto.

SECTION 10. Cancellation or Refund of Assessments.

Any portion of a special assessment, penalty or cost imposed pursuant to this Ordinance shall be
canceled or refunded upon order of the board if imposed improperly, erroneously or illegally,
within the meaning of Health and Safety Code section 14920. For assessments that already have
been paid, refunds shall be given upon order of the board, provided that the recipient has filed a
verified claim with the board within three (3) years after making the payment for which a refund is
sought.

SECTION 11. Inconsistent Provisions.

To the extent that the provisions of this chapter may be inconsistent or in conflict with the terms
and conditions of any prior district ordinance, resolution, rule or regulation governing the same
subject, the provisions of this chapter shall prevail with respect to the subject matter thereof, and
such inconsistent or conflicting terms or conditions of prior ordinances, resolutions, rules or
regulations are hereby repealed.

SECTION 12. Severability.

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to
be unconstitutional, ineffective or in any manner in conflict with the laws of the United States, or
the State of California, such decision shall not affect the validity of the remaining portions of this
Ordinance. The District Board hereby declares that it would have passed this Ordinance and each
section, subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared unconstitutional,
ineffective, or in any manner in conflict with the laws of the United States or the State of California.

SECTION 13. Effective Date and Publication.

This Ordinance shall take effect thirty days after its adoption. A summary of this Ordinance shall
be published in a newspaper of general circulation and a certified copy of the full text of the
proposed Ordinance shall be posted in the office of the District at least five days prior to the
meeting at which the proposed Ordinance is to be adopted. Within fifteen days after adoption of
the Ordinance, the governing body shall publish a summary of the Ordinance with the names of
those members voting for and against the ordinance and shall post in the office of the district a
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certified copy of the full text of the adopted Ordinance along with the names of those members
voting for and against the Ordinance.

This Ordinance was passed and adopted at a meeting of the Board of Directors of the San Simeon

Community Services District on , 2018; Upon motion by Director
and seconded by Director , by the following roll call vote:

Chairperson Williams: Vice-Chair McGuire: Director

Director Russell: Director Kellas:

Daniel Williams, Chairperson

ATTEST:

Charles Grace
Secretary/General Manager

APPROVED AS TO FORM:

Natalie F. Laacke
District Counsel
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5. BUSINESS ITEMS

Consideration of approval for Staff to enter into a
Sponsor Agreement with the California Conservation
Corps.



BUSINESS ACTION ITEM STAFF REPORT

Item 5.D. Consideration of approval for Staff to enter into a Sponsor
Agreement with the California Conservation Corps.

During the month of March staff contacted the local chapter of the California
Conservation Corps (CCC). This is a state agency that provides young women and
men the opportunity to work hard responding to fires, floods and other disasters,
restoring California’s environment, and installing clean energy and energy conservation
measures. SSCSD staff contacted this agency to gather information about the
possibility of using them for future projects in our community.

On March 16, 2018 Cortney Murguia was in contact with the Los Padres/Santa Maria
District chapter of the CCC. At this time the CCC provided information about an
upcoming grant opportunity that the District might qualify for. The Active Transportation
Program Grant is funded by prop. 1 money, and the minimum award amount is
$50,000.00. One of the grant requirements is that labor for any approved project must
be performed by the CCC. The deadline for this grant was on April 2, 2018.

On March 27, 2018 staff submitted an application packet to the CCC on behalf of the
community of San Simeon. The selected project was for fence replacement along
Highway One. The total of the project is $85,000.00. The application did not commit the
community to any out of pocket funds. Meaning that if the grant application is approved
it covers 100% of the project costs.

The turnaround time for this application was exceptionally fast. Should future funds
become available next FY, staff will be looking to submit projects that fit in with the long
term infrastructure plans for the community. For example, the pipe bridge replacement.

At this time staff is asking that the Board approve an agreement with the CCC that
would allow for this agency to complete the fence installation work, should the
community become approved for the grant.

SSCSD BOARD MEETING STAFF REPORT



STATE OF CALIFORNIA - THE NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., Governor

CALIFORNIA CONSERVATION CORPS
1719 24" Street, Sacramento, CA 95816
WWW.CCC.Ca.d0vV

CCC-96 (REV. 11/20186)

SPONSOR AGREEMENT (CCC-96)
(for Governmental Entity — Local)

This Sponsor Agreement (Agreement) is entered into by the California Conservation
Corps (CCC), State of California and

Sponsor’'s Name: , a State of
California Local Public Entity (Sponsor).

WHEREAS, the CCC is statutorily mandated to provide job skills training, educational
opportunities and an increasing awareness of the State’s natural resources to young
adults;

WHEREAS, the CCC is authorized to work on projects in rural and urban areas that,
provide a benefit to the public by, among other things, preserving, maintaining and/or
enhancing the lands and water of the State of California, directly contributing to the
conservation of energy and/or assisting in fire prevention and suppression;

WHEREAS, the CCC is authorized pursuant to the California Public Resources Code
Section 14306 to execute contracts for furnishing the services of the CCC to any
federal, state or local public entity, any local or statewide private organizations, and any
person, firm, partnership, or corporation concerned with the objectives of the CCC
program as specified in California Public Resources Code Sections 14000 and 14300;

WHEREAS, the Sponsor can provide opportunities for public service through
meaningful and productive work projects;

WHEREAS, each party to this Agreement is duly authorized to enter into this
Agreement; and

WHEREAS, the parties to this Agreement find and determine that it would be to their
mutual advantage and the public benefit to join together to accomplish the purpose
herein, and coordinate their power, authority and expertise for the CCC to use its
corpsmembers and employees to accomplish projects specified by Sponsor and agreed
to by the CCC;

NOW THEREFORE, in consideration and recognition of the above, the Sponsor and
CCC (collectively referred to herein as “the parties”) agree as follows:

A. Documentation of Projects
1. Sponsor shall submit project proposals to the CCC.
2. The CCC shall work with Sponsor to include details of project proposals in a
CCC Form 58 and/or other appropriate forms and documentation where
applicable (“the project paperwork™).
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3. No project work will begin without a CCC Form 58 (or its replacement) being
signed by the parties’ representatives.

4. The project paperwork for any project necessarily incorporates into it this
Agreement.

5. Unless otherwise specified in the project paperwork, the parties agree to accept
documents that are digital signed in accordance with Government Code Section
16.5.

B. Parties Obligations:
1. Sponsor agrees:

a.

To pay for all costs, including but not limited to, labor, material and supply
costs negotiated and agreed to by the parties that are directly related to and
necessitated by the project and that are set forth in the project paperwork;
To make available to the CCC adequate plans, specifications, materials,
supplies, equipment and/or special labor requirements to complete the
project as determined and agreed to by the parties as specified in the project
paperwork;

To provide adequate technical supervision as determined and agreed to by
the parties;

To obtain approvals and permits required by any local, state or federal entity
necessary to commence working on and/or completing the work identified in
the project paperwork;

To the extent any project involves the CCC performing work on private
property, it will obtain and/or has obtained all necessary approvals,
authorizations and/or permits from the owners of said private property before
the CCC begins project work on said property and that the CCC is
authorized to perform the project work on said private property;

To the extent any project involves trade unions or labor organizations, to
obtain clearances and/or meet requirements, if any, of trade unions or other
labor organizations occasioned by the participation of the CCC in the project;
To the provide project sites that, to the best of the Sponsor’'s knowledge, are
free of any known hazardous materials, but if there are any known
hazardous materials present, the Sponsor will provide the location, identity,
and amounts of such hazardous materials as well as the Safety Data Sheets
associated therewith;

To provide or reimburse the CCC for acceptable temporary living
accommodations for CCC personnel actually engaged in working on a
project if: (1) the project is located at a site that is more than a one hour drive
from the designated CCC base center; and, (2) provision of such living
accommodation is determined necessary by the parties;

To conduct an orientation with CCC personnel at the commencement of
each project to explain the technical aspects, safety requirements and other
relevant information necessary for the CCC to successfully complete the
project including the identification of restroom facilities or alternatives
thereto;

To work with the CCC to conduct an additional educational or training
presentation at the CCC base center or project site to CCC corpsmembers;
and,



k. To explore the possibility of authorizing the CCC to place a sign, plaque or
emblem on the project site that presents the CCC’s contribution to the
project and the date. Any such sign, plaque or emblem shall be consistent in
size and design to its surroundings at the project site.

2. CCC agrees to:

a. Review project proposals submitted by the Sponsor and work with Sponsor
to prepare project paperwork for those proposed projects that are covered by
the CCC'’s statutory mandate, consistent with the CCC’s organizational
priorities and within the CCC’s operational capabilities.

b. Provide CCC personnel, equipment and materials to perform the obligations
specified in the project paperwork. The CCC shall only use personnel who
have received adequate prior training and are sufficiently equipped for and
alerted to the general nature of the hazards inherent in the scope of work;
and,

c. Provide its personnel with Workers’ Compensation coverage and benefits
that are administered by the State Compensation Insurance Fund in
accordance with the California Labor Code.

3. The Sponsor and CCC mutually agree to the following:

a. This Agreement is not intended to affect the legal liability of either of
the parties by imposing any standard of care other than the standard
of care imposed by law;

b. Mutual Indemnification:

i. To the extent permitted by law including Article XVI, sections 1
and 6 of the California Constitution, and the California Claims Act,
the CCC agrees to hold harmiess and indemnify the Sponsor
against any liability, damage, or loss legally determined to have
occurred as a result of performance or failure to perform under
this Agreement and/or the project paperwork caused by the acts
and/or omissions of any person directly employed by, enrolled in
or under the control or supervision of the CCC while performing
the work set forth in this Agreement and/or the project paperwork.

ii. The Sponsor agrees to hold harmless and indemnify the CCC
against any liability, damage, or loss legally determined to have
occurred as a result of performance or failure to perform under
this Agreement and/or the project paperwork caused by the acts
and/or omissions of any person directly employed by or under the
control or supervision of the Sponsor while performing the work
set forth in this Agreement and/or the project paperwork;

c. Insurance:

i.  The State of California has elected to cover its motor vehicle and
general liability exposure through claims procedures instituted in
accordance with the California Government Code provisions and
the other provisions of the law relating to such liability. Pursuant
to those procedures, tort liability claims should be presented as a
government claim to the Government Claims Program, P.O. Box
989052 MS 414, West Sacramento, CA 95798-9052. (Internet
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link: http://www.dgs.ca.gov/orim/Programs/GovernmentClaims.aspx) in
accordance with the California Government Code and the other
provisions of the law governing submission of such claims. In
addition, unless notified otherwise or on behaif of the CCC, motor
vehicle liability claims should be presented to the Office of

Risk and Insurance Management (ORIM), P.O. Box 989052 MS-
403, West Sacramento, CA 95798-9052, (800) 900-3634,
claims@dgs.ca.gov. If your motor vehicle liability claim is not
resolved within six months from the date of loss, California law
requires you to file a formal claim with the Government Claims
Program, P.O. Box 989052 MS 414, West Sacramento, CA
95798-9052. (see link above). It should be noted, however, that
the willingness of ORIM to receive such motor vehicle liability
claims does not constitute a waiver by the State of California or
the CCC of the time limits or procedures provided by law or the
filing of claims relating to such motor vehicle liability. It also
should be noted that the addresses set forth in this paragraph are
subject to change; any claimant is advised to verify the accuracy
of and currency of the addresses for filing claims, and by setting
forth addresses in this paragraph, neither the State of California
nor the CCC is waiving any time limits or procedures provided by
law for filing claims related to alleged motor vehicle or general
liability or any other alleged liability.

ii. The California Department of Personnel Administration has
entered into a Master Agreement with the State Compensation
Insurance Fund to administer Workers' Compensation benefits for
State employees and corpsmembers as required by the California
Labor Code.

d. The California Labor Code Section 1720.4(c) specifically exempts the CCC
from paying state prevailing wages to corpsmembers when engaged in
public works projects. The CCC is not subject to the federal prevailing wage
requirements set forth in the Davis-Bacon Act (Title 40 USC 276A et seq.)
when providing labor on federal government contracts. Title 29 of the Code
of Federal Regulations (CFR), Section 5.2(h) specifically provides that a
State is not considered a contractor under statutes providing loans, grants,
or other federal assistance in situations where construction is performed by
its own employees and/or personnel;

e. The California Business and Professions Code, Section 7040 exempts the
State of California from contractor licensing requirements. The CCCis a
state entity subject to the exemption;

f. Improvements and Land Use:

i. Allimprovements constructed in whole, or in part by the CCC on lands
owned or controlled by the Sponsor shall remain the property of the
Sponsor;

ii. Permission to camp and/or perform work on lands owned or controlled
by Sponsor does not in any way convey to the CCC, its staff or any
person or persons working with the CCC in the performance of said




work, employee status that would extend to them the benefits afforded to
permanent employees of Sponsor;

g. Emergency Services and Possible Delays:

i. The CCC is required to provide emergency services if directed by the
Governor of the State of California pursuant to an Executive Order, the
Office of Emergency Services, Department of Forestry and other
agencies charged with responding to emergencies throughout California
arising from fire, flood, wind, and other natural and man-caused
disasters.

i. The CCC may be required to temporarily suspend or permanently cease
work on projects due to required emergency response or emergency
conditions. The parties agree that any delay in completing the work by
the CCC due to response to an emergency shall be excused and costs
incurred by the delay shall be the responsibility of the Sponsor;

iii. The resources of the CCC are limited and the public service
conservation work of the CCC may be altered in priority from time-to-
time. The parties agree that other than delays caused by the CCC’s
response to an emergency, all other delays by either party shall be
excused and costs caused by delays shall be borne by the party
incurring such costs.

h. All contracts relating to the construction or operation of a project shall
contain a clause prohibiting discrimination and/or harassment against any
person, employee or employee applicant engaged in the project work on the
basis of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (e.g.,
cancer), age (over 40), marital status, and denial of family care leave;

i. Budget Contingencies:

i. Itis mutually agreed that if the Budget Act of the current year and/or any
subsequent years covered under this Agreement does not appropriate
sufficient funds for the program, this Agreement shall be of no further
force and effect. In this event, the State of California and the CCC shall
have no liability to pay any funds whatsoever to Sponsor or to furnish
any other considerations under this Agreement or related project
paperwork and Sponsor shall not be obligated to perform any provisions
of this Agreement or related project paperwork.

ii. If funding for any fiscal year is reduced or deleted by the Budget Act for
purposes of this program, the State of California and the CCC shall have
the option to either cancel this Agreement with no liability occurring to
the State of California or CCC, or offer to an Agreement amendment to
Sponsor reflecting the reduced amount.

j- Subiject to the provisions herein, all remedies allowed by law are available to
either party for enforcement of this Agreement. Any waiver of rights by either
party or any matter relating to this Agreement shall not be deemed to be a
waiver unless in writing and approved by both parties and shall not be a
waiver to any other provision or matter relating to this Agreement;

k. If any part of this Agreement is found to be invalid the remainder of the
Agreement shall continue in full force and effect;




I.  Neither the CCC nor the Sponsor may assign this Agreement or any interest
therein without the written consent of the other party;

m. No amendment or variation of the terms of this Agreement shall be valid
unless made in writing, signed by the parties and approved as required. No
oral understanding or Agreement not incorporated in the Agreement is
binding on any of the parties;

n. This Agreement is governed by and shall be interpreted in accordance with
the laws of the State of California;

0. This Agreement shall remain in effect unless terminated upon thirty (30) days
written notice from either party; and

p. Each Party and its respective agents executing this Agreement warrants and
represents that it has the full power and authority to execute, deliver and
perform the obligations under this Agreement and that each Party’s
performance hereunder has been duly authorized by all requisite actions on
the part of that Party.

Sponsor Information:

Sponsor Name: Sponsor Department:
Address:
Contact Person: Phone:

Email Address:

SIGNATURES
In Witness Whereof, the parties have agreed to the condition of this Agreement as of
the date shown below.

Sponsor Representative Signature:

Print Name: Date:

CCC District Director/Region Deputy Signature:

Print Name: Date:




STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR,, Governor

CALIFORNIA CONSERVATION CORPS

Legal Office
1719 24" Street, Sacramento, CA 95816
(916) 341-3133  FAX 877-882-0114

Federal, State and Local Public Officials

Re: Competitive Bidding, Prevailing Wage, Licensure
and Joint Powers Agreement

The California Conservation Corps (CCC) was established in 1976 pursuant to the
California Public Resources Code, Section 14000 et seq. and is mandated to provide
work, educational and volunteer opportunities to young men and women
(Corpsmembers) to develop a strong work ethic, marketable skills and competencies as
well as self-confidence.

The CCC accomplishes its statutory mission by partnering with federal, state and local
entities, local or statewide private organizations, and any person, firm, partnership, or
corporation concerned with the objectives of performing environmental conservation
and public service work (CA Public Resources Code Section 14306). The CCC has
provided approximately 16,000,000 hours of public service conservation work in just the
last eight years alone. This letter provides information in response to frequently asked
questions pertaining to competitive bidding, prevailing wages, licensure and joint power
agreements when partnering with the CCC to work on projects.

1. Can a federal, state, or local public entity partner with the CCC to perform work
on public works projects without the competitive bid process?

Yes. Historically, the CCC has never been required to engage in the competitive bid
process for public works projects. The CCC has specific statutory authority to contract
with public entities.

The Public Resources Code, Section 14306 specifically authorizes the CCC to:

...(g) Execute contracts for furnishing the services of the Corps to
any federal, state or local public agency...

...(i) Be reimbursed by the federal government, any state or local
public agency...for actual expenses incurred by the Corps for any
project undertaken for any such entity pursuant to subdivision (d)
or (g) or pursuant to Section 14307...

In addition, the partnership between public entities and the CCC meet the criteria of a
Joint Powers Agreement (JPA) statutorily authorized by the Joint Exercise of Powers
Act (JEPA), California Government Code section 6500 et seq. (See Sample JPA).

The young women and men of the Corps work hard protecting and restoring California’s environment and
responding to disasters, becoming stronger workers, citizens and individuals through their service.
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The CCC, in partnering with federal, state and local public entities to complete public
works projects for over 34 years, has only been challenged once in a court of law on
whether the CCC is “required” to engage in the competitive bid process for public works
projects. While not a precedential decision, in 1995, the Superior Court in El Dorado
County determined that the CCC Sponsor Agreement met the minimum statutory
requirements for a JEPA.

Whether pursuant to the CCC Sponsor Agreement forms or a specifically drafted JPA
document, the partnership between the CCC and a public entity meet the minimum
criteria of the JPA including, but not limited to: two public entities exercising an
authorized common power to perform the work based on a declared public purpose;
strict accountability of all funds and disbursements; each having the legal authority to
perform the work; and the improvements remaining the property of the Sponsor. If a
public entity requests the CCC to sign a JPA instead of the CCC Sponsor Agreement
(CCC Form 96), the CCC requires the Sponsor to complete and sign the CCC Forms
96A and 58 for transactional and administrative purposes.

The CCC is authorized and capable of providing a multitude of services to public entities
to complete public work projects at reasonable costs without competitive bidding which
in turn, provides job training and educational opportunities to young adults in California.

2. Is the CCC required to pay State or federal prevailing wages when working on
a State or federal public works project?

No. The CCC is statutorily exempt from the requirements of paying state prevailing
wages for work performed on state public works projects. California Labor Code, Part
7, Chapter 1, Article 1, Section 1720-1720.3 defines “public works”. Labor Code, Part 7,
Chapter 1, Article 2, Section 1771 requires that public works projects over $1,000 shall
require that all employees employed on public works projects be paid the general
prevailing wage. However, Labor Code Section 1720.4 specifically exempts the CCC
from Chapter 1 and prevailing wage requirements:

(a) This chapter shall not apply to any of the following work:

...(3) Any work performed by members of the California Conservation
Corps or of Community Conservation Corps certified by the California
Conservation Corps pursuant to Section 14507.5 of the Public
Resources Code.

In addition, the CCC is not subject to the federal prevailing wage requirements set forth
in the Davis-Bacon Act (Title 40 USC 276A et seq.) when employed on federal
government contracts in excess of $2,000 for construction, alteration, or repair of public
buildings or public works.
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The regulations adopted by the U.S. Department of Labor to implement the Davis-
Bacon Act specify in Title 29, Code of Federal Regulations, Section 5.2(h):

...The term contract means any prime contract which is subject
wholly in part to the labor standards provisions of any of the acts
listed in Section 5.1 and any subcontract of any tier thereunder,

let under the prime contract. A State or local Government is not
regarded as a contractor under statutes providing loans, grants,
or other federal assistance in situations where construction is
performed by its own employees... (emphasis added).

The CCC is a State entity that performs work with its own employees and therefore, is
not subject to the prevailing wage requirements of the Davis-Bacon Act or the American
Recovery and Reinvestment Act of 2009 (ARRA) which incorporates by reference the
prevailing wage requirements of the Davis-Bacon Act and the applicable regulations.

3. Is the CCC required to comply with state contractor licensing requirements?

No. The CCC is statutorily exempt from the state licensing requirements because it is a
state government entity acting within the scope of the entity’s official capacity.
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